e UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

: A% REGION 9

1 NZ 7 75 HAWTHORNE STREET, SAN FRANCISCO, CALIFORNIA 94105
4 EXPEDITED DISCHARGE SETTLEMENT AGREEMENT

DOCKET NOL OPAOS201 2000
On: August 6, 2611

Al {iv of Anaheim

200 8. Anaheim Rlvd.
Ansheim, CA

Owned or Operated by: City of Anahieun (Respondent)

Respondent discharged 2,214 gallons of oil in vialation of
Section 311(bK3) of the Clean Water Act {the ‘*’Act? as
noted on the attached FINDINGS and ALLEGED € Vil
VIOLATIONS FORM {"Form™), which s hereby
incorporated by reference.

EPA finds that the Respondent is subiect to the Act and has
violated the Act by discharging a harnful quantity of o, ax
further described by 40 CFRT§ T10.3, into navigable waters of
the United States or adjacent shorelines. The Regpondent
admits to being subject to the Act and that EPA has
jurisdiction aver the Respondent and the Respondent’s
conduct as described in the Form. Respondent docs not
contest the Findings, and waives any objections Respondont
may have to EPA’s jurisdiction.

EPA is authorized to enter into this Expedited Settlemént
under the authority vested in the Adminisirator of BPA i%y
Section 31 H{b}6XBX) of the Act, 33 US.C, § 1321(%2(}3}
(B)@ as amended by the Gil Pellution Act of 1990, and by
40 CFR § 22.13(b)." The parties enter into this Expedited
Settlement in order to settle the civil viclations described in
the Form for a penalty of $4.500.00. The Respondent
consents o the assessmént of this penalty,

This Expedited Settlement also is subject to the followin
terms and conditions: Respondent certifies, subject to civi
and criminal penaltics for making a false submission to the
United States Government, that it has investigated the cause
of the spill, has cleaned up the spill purspant to lederal
rcqmrements: has taken any reguired corrective actions that
will prevent future spills, and has sent a certitied check in the
amountof $4,500.00, payable to the “Treasurer, United States
of America,” to: “U. 8. Environmental Protection Agemc%;
Cincinnati Finance Center, P.O. Box 979077, 81, Louis, MO
63197-9000,” Respandent has noted on the penalty payment
check “Spill Fund - 3117
settlement agreement.

This E}(ﬁeditcd Settlement must be returned b%f:cer_‘tiﬁed matl
to: OPA Enforcement Coordinater, U.S, Environmental
Protection Agency, Region 9 (8FD-9-4), 75 Hawthome
Street, San Francisco, CAghtorna 94105-3901, The certified
check for pavment must be sent by certified mail To: U, S,
Environmental Profechion Ageney, Uincinnati Finanee € enter,
PO, Box 57907756 Tows, MG 631579000,

After this Expedited Settlement becomes effective, EPA will
take no further civil action apainst the Respondent for_the
violations of the Act desceibed in the Form, However, EPA
does not walve any rights to take any enforcement action for

any other past, present, or future violations by the
Respondent of the Act or of any other federal statute or
regulations.

Lipon signing and returning this Expedited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, 33 LS .CL§ 1321,

and consents to EPA’s approval of the Expedited
Settlement without further notice,

This Expedited Settlement ig binding on the parties signing
helow, and 8 elfective after signature by the Regional
Judicial Officer. If Respondent does not sign and return this
Expedited Settlement as presented within 30 days of the date
of s receipt, the proposed Expedited Settlement is
withdrawn without prejudice to EPAs ability to file any
ather enforcement action for the noncompliance identified
i the Form,
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FINDINGS AND ALLEGED CIVIL VIOLATIONS

1. The City of Anahcimn, Public Works Depariment (Respondent) s a public agency
organized under the laws of the siate of Califorsia with a place of operations located m Anaheim,
California. The Respondent is a person within the meaning of Section 311{a)}7) of the Clean
Water Act, 33 US.C. 8§ 132HaX7) {the “Act™).

2. Section 311(b}3}) of the Act. 33 U.S.C. § 1321{b} 3}, prohibits the discharge of oil
inte or upon the navigable waters of the United States or adjoining shorelines in such gquarndities
that have been determined may be harmful to the public health or welfare or environment of the
United States.

3. For purpeses of Section 311{bY¥3) and (b)(4) of the Act, 33 U.S.C. § 1321(b)(3) and
{h){4), discharges of oil into or upon the navigable waters of the United States in such quantities
that bave been determined may be harmiul o the public health or welfare or environment of the
United States are defined in 40 C.F.R. § 110.3 to include discharges of o1l that: {1} viglate
applicable water quality standards; or {2} cause a film or a sheen upon or discoloration of the
surface of the water or adjoining shorelines or a sludge or emulsion to be deposited beneath the
surface of the water or upon the adjoining shorelines.

4. On or about August 6, 2011, Respondent discharyed 2,214 gallons of o, as defived mn
Section 311{a¥{ D of the Act, 33 U.S.C. § 1321{a)1), and 40 C.F.R. § 110.1, from an emergency
backup generator into a storm water drain that flows into Carbon Creek Chanel.

3. Carben Creek Channel is a navigable water of the United States as defined in Section
502(7) of the Act, 33 ULS.C. 8 1362(7), and 40 CF.R. § 1101,

6. Respondent’s August 6. 2011 discharge of ofl frora a emergency backup generator
focated at the Respondent’s 200 S. Anaheim Bivd., Anaheim. California facility caused a sheen
upon or discoloration of Carbon Cheek Channel.

7. Respondent's discharge of oil from an emergency backup generator located at the
Respondent’s 200 S, Anaheim Bhvd,, Anaheim, California facility into Carbosn Creek Channel
occurred in a quantity that has been determined may be harmful, violated Seetion 311H{b)(3) of
the Act, 33 U.S.C. § 1321(b¥ 3} Pursuant to Section 31 I{BH6X B of the Ac, 33 US.C. §
132 1(BKAXB ), as adjusted in accordance with 40 CF R, § 194, the Respondent is hable tor
civil penalties of up to $16,000 per barre! of oil discharged, up to & maxinum of 537,500,



CERTIFICATION OF SERVICE

1 certify that the original and the foregoing Expedited SPCC Settlement Agreement in the
matter of City of Anaheim OPA-09-2012-0061 has been filed with the Region 9 Hearing Clerk

and that copics were sent return receipt requested to the following:

Ms. Cristina Talley Certified Mail No.:
City of Anaheim 701G 1060 0002 0234 9339
2605, Angheim Bivd,, Suile 278
Anabeim, CA 92805
i LCr s,
Date: ! ?k} P} / ff:y’byz‘m /@/{'iw
' Bryan Goodwin

Regional Hearing Clerk

U.S. Environmental Protechon Agency
Region (X

75 Hawthorne Street

San Francisco, CA 94165



